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INSTITUTIONAL SUPPORT FOR EXPORT CONTROL IN THE EU
MEMBER STATES

Y €Esponeiicokomy Coroszi (€C) excnopmuuil KOHMPONb € BANCIUBUM
KOMNOHEHMOM HAYIOHANbHUX Md 3A2AlbHOEEPONEUCLKUX 3)CUNb, CAPAMOBAHUX HA
3abe3neyenHs Oesneku ma CMAGIILHOCMI MINCHAPOOHOI MOp2ieni, 3axucm
YYMAUBUX MEXHON02I mMa 3aN00i2aHHA PO3NOBCIOONCEHHIO 30poi Macoeozo
3HUWeHHA. [Hcmumyyitina niompumKka eKCnopmHo20 KOHMPON0 8 KPAiHaAX-4leHax
€C 30ilicHioembes yepe3 NOEOHAHHS HAYIOHATbHUX OP2aHi6 81a0u ma Op2aHizayill
na pieni €C. Koocna xpaina-unen €C mac 6nrachuil HAyiOHANbHUL OpP2aAH
EeKCNOPMHO20 KOHMPOJIO, BGIONOBIOANbHULL 3a HA2NAO [ pe2ynto8aHHs eKCnopmy
moeapie NOOBItIHO20 NPUZHAYEHHS], BIlICbKOBOT NPOOYKYIL Ma IHUUX NIOKOHMPOJIbHUX
moeapie i mexuono2iu. IL[i opeanu micHo cnienpayrorms 3 BGIONOBIOHUMU

0epHCABHUMU MIHICMepCmeamu, MakuMu K MIHICmepcmea 3aKOpOOHHUX Chnpas,



000poHU | MOP2iGIlL, 05 BNPOBAVIICEHH MA 3a0e3neyerHss OOMPUMAHHS NOIMUKU
i mpasun excnopmuoz2o KoHmpoato. Y KoxcHiu Oepoxcasi-uneni €C icHyromos
MexaHismu KoopouHayii Onsl 3a0e3neyeHHsi eq)eKmu8Hol NOAIMUKU [ NPaAKmMuKu
excnopmnoz2o kowmponro. lLle uacmo nepedbauae cnignpayio Mixc pizHUMU
0epIHCABHUMU YCMAHO8AMU mMa eidomcmeamu 051 3abe3nedeHts GiOn08iOHOCmI
eKCNOPMHO20 KOHMPONIO YINAM HAYIOHANLHOI Ge3neKku ma 308HiUHbOI NONIMUKU.
€C cmeopué cninbhy HopmMamugeHy 6asy Ol MOBAPi6 NOOBIIHO20 BUKOPUCTIAHHS,
moomo moeapie, npoecpamHo2o 3abe3neduents a60 MmexHono2iu, AKi MON*CYmMb Mamu
AK yusiibHe, max I 6ilicbkose 3acmocysanus. Peenamenm €C wooo moeapis
NOO0BIUH020 BUKOPUCTNAHHS BCMAHOBIIOE 3A2ANbHI NPABUNLA eKCNOPMHO20 KOHMPONIO
ma npoyeoypu iyeH3y8ants moeapie noositino2o eukopucmanus 6 €C. Pecnamenm

modo mosapis NO0BIUHO20 GBUKOPDUCIMAHHA NOKJIUKAHULL cmeopumu ed)ekmueﬂy

CNIJIbHY cucmemy EKCnopmHoco KOHRmMpOoJo 3d moeapamu NnO08IHO20

suxkopucmants. Peanavenm WO()O NnO0BIlHO20 BUKOPUCMIARHA MAKOJIC € NEPBUHHOIO

npasoeornw OCHOB0H0 o 3anD08a03fC€HH}Z €8DOI’Z€1:ZCbKZ/IX CCZHKMZ.IZ Nnoo08ilH020

suxopucmants. B ocnosi d)ODMVGCZHH}Z cankyiu €C ¢ cmyniuw V320@3fC€HOCI7/Zi AK

KoHeep2enuisa 30euiunix oiu, koau €C 3acmocosve cniibHull nioxio, a PizHi 3ax00uU

He niopusanms 00uH 00Ho20. Llell pecnamenm 6nposad’cyemvcs i 3a6e3nedyemnpcs
HayioHanvHumu opeanamu enaou. Ha pisni €C €sponeticoka komicisa sidiepae
YEHMPAIbHY pOllb V KOOPOUHAYIL NONIMUKU I NPAKMUKY eKCHOPMHO20 KOHMPOJIO
Mmide kpainamu-dnenamu. Komicia eudac pexomenoayii, 30iliCHIOE MOHIMOPUHZ
OIAANLHOCMI 3 eKCHOPMHO20 KOHMPONIO Ma NPOCY8AE HAUKPAWL NPAKMUKU

E€KCNnopniHo20 KOHmMpOJio.

In the European Union (EU), export control is a critical component of
national and EU-wide efforts to ensure the security and stability of international
trade, protect sensitive technologies, and prevent the proliferation of weapons of
mass destruction. Institutional support for export control in EU member states is
provided through a combination of national authorities and EU-level organizations.

Each EU member state has its own national export control authority responsible for



overseeing and regulating exports of dual-use items, military goods, and other
controlled goods and technologies. These authorities work closely with relevant
government ministries, such as foreign affairs, defense, and trade, to implement and
enforce export control policies and regulations. Within each member state,
coordination mechanisms exist to ensure effective export control policies and
practices. This often involves collaboration between various government agencies
and departments to ensure that export controls align with national security and
foreign policy objectives. The EU has established a common regulatory framework
for dual-use items, which are goods, software, or technology that can have both
civilian and military applications. The EU Dual-Use Regulation sets out common
export control rules and licensing procedures for dual-use items within the EU. The
dual-use regulation is designed to create an effective joint export control system for
dual-use goods. The Dual Use Regulation is also the primary legal basis for the
introduction of European dual use sanctions. At the heart of the formation of EU
sanctions is the degree of coherence as a convergence of external actions, when the
EU applies a common approach, and different measures do not undermine each
other. This regulation is implemented and enforced by national authorities. At the
EU level, the European Commission plays a central role in coordinating export
control policies and practices among member states. The Commission issues
guidance, monitors export control activities, and promotes best practices in export

control.

Kniwouosi cnoea: xonmponsb, eKchopmuuil KOHMpOb, mosapu (mexHonozii)
noositino2o guxkopucmanns, oeporcasu-uienu €C, oupekmusni sumozu €C.
Keywords: control, export control, dual-use goods (technologies), EU

member states, EU directives.

Beryn.
[IpenmeT 1 TEXHONOTII MOJABIMHOIO MPU3HAYEHHS B MEpLIY Yepry NpU3HAYEHI

JUIsl BAKOPUCTAHHA B LIUBUIBHUX LUISIX. BOHM Takok BIAIrparOTh BAKIUBY pPOJIb Y



CTBOPEHHI 30p0i MaCOBOTO 3HUIIICHHS Ta 1HIIIH BIHCHKOBiH 200 TIHBOBIH MISITBHOCTI.
BianoBinHo, Kilbka 0araroCTOPOHHIX  PEXHUMIB  €KCIIOPTHOIO  KOHTPOJIIO
(manpukiian, ABcTpaniiickka rpyna, Ipyna  daepHUX — IOCTayajbHUKIB,
Baccenaapcbki JOMOBIEHOCTI) CIPSIMOBAaHI Ha MPOTUAII0 PO3MOBCIOMKEHHIO. J[71s1
peamizaiili NMX MIKHAPOJHO Y3TO/UKEHUX 3aXOJIB KOHTPOIIO MOABIAHOTO
BUKOPHCTAHHS Ta 3aMpPOBAHKCHHS Y3TOKEHUX €BPOINEUCHKUX CTaHIapPTIB TOPTIBII
€C CcTBOpUB OKpEeMHUN PEXHUM E€KCIOPTHOTO KOHTPOIIO 32 TOBapaMH IMOABIHHOTO
BUKOPHUCTAHHS.

HopmaruBHa 0CHOBa €BPOINEHCHKOIO €KCIOPTHOIO KOHTPOJIIO 3a TOBapaMu
no/BiitHOro BuKopucTaHHs, Permament 2021/821 (mami - PermameHT miomo
MOJBIMHOTO BUKOPUCTaHHS), HaOyna 4MHHOCTI y BepecHi 2021 poky. PermameHnt
IIOZI0 TOBapiB MOABIMHOTO BHUKOPUCTAaHHS Ma€ Ha METI CTBOPUTH "e(DeKTUBHY
CHUIBHY CHCTEMY €KCITIOPTHOTO KOHTPOJIO 32 TOBApaMU MOIBIHHOTO BUKOPHCTAHHSA"
(mpeamOyna Permamenty 2021/821) 1 Mae npsimy Aito B ycix aepskaBax-wienax €C.
Bin Bu3Hauae BUYEpPHHUN TIEpeiK TOBaApiB, IO MiUIATAIOTh JIIIEH3YBaHHIO
€KCIIOPTY, BCTAHOBIIIOE KPUTEPIi JIILIEH3YBAHHS JUIsl HAJaHHS TAaKUX JO3BOJIB, a
TaKOXX 3000B's13y€ JIep>KaBU-UJIeHU 1HPOPMYBATH Ta KOHCYJIBTYBATHUCS OHA 3 OJTHOIO
IOI0 KPUTHYHO BAXJIMBHUX BHJIB eKCropTy. He3Baxatoun Ha OOOB'SI3KOBHUI
xapaktep PermameHTy mono ToBapiB MOJABIMHOTO BUKOPHCTAHHS, IMIUIEMEHTAIiS
JESKUX WOr0 TIOJNIOKEHb 3aJIeKUTh Bl HAI[IOHAIBHOTO 3aKOHO/JABCTBA Ta
aJMIHICTPATUBHUX 3aXO/I1B.

PernamenT 11010 moaBiitHOTO BUKOPUCTAHHS TAKOX € TIEPBUHHOIO MPABOBOIO
OCHOBOIO JIJIS 3aIPOBAKCHHSI €BPONEHCHKUX CAHKIIIH MOIBIMHOTO BUKOPUCTAHHS.
€C 3anpoBajpKye JuIIe KUIbKa CaHKIM MOABIMHOTO BHUKOPHCTAHHS B pPaMKax
CrninbHO1 30BHINIHBOT Ta O6e3nexoBoi momituku (C3BII), ToMy BiAmoBiiHI 3axoAu
3a3BUYAl MPUIUMAIOTHCS OTIOCEPEAKOBAHO, K PE3YIbTAT €BPONCHCHKUX eMOapro Ha
noctadanHs 30poi [1]. Takum dYwHOM, OUIBIIICTH CAHKIIIA TOJABIMHOTO
BUKOPHCTaHHS TIOETHYIOTBCA 31 3BUYAWHUM EKCIIOPTHUM KOHTPOJIEM, IO
perymtoeThecsi PeriaMeHTOM MOABIHHOTO BHKOpHUCTaHHSA. OOMEXKEHHS Ha EKCTIOpPT

TOBapiB  MOABIMHOIO  BUKOPUCTAHHS MOXYThb TaKOXK  BHIIPABJOBYBaTUCS



MIpKyBaHHSMH IPOMAJICHKOT OE3MEKH, MpaBaMHu JIOAWHHM 1 KIHIIEBUM KOPUCTYBAYEM.
Ockinbku  nepenisiHyTuid  Perntament mnoasiiiHoro BukopuctanHs 2021 poky
MOCHITIOE OE3MEKOBUM aCTIEKT €KCIIOPTHOTO KOHTPOJTIO, BiH TAKOXK MOXKE CIIyTyBaTH
IIPAaBOBOIO OCHOBOIO JUISI YACTIIIOTO 3aCTOCYBaHHS CaAHKIN MOABIAHOTO
BUKOPHUCTaHHS B MallOyTHROMY [2].

Xova €C BcTaHOBUB Oe3MNpereIcHTHII PIBEHb PETYIIIOBAHHS, 30€piratoThCs
3HAYHI HaIlOHAJIBHI BIIMIHHOCTI y BIPOBA/KCHHI Ta 3aCTOCYBaHHI €BPOINEHCHKHUX
MpaBUJ EKCHOPTHOTO KOHTPOJIO 3a TOBAapaMU IOJBIMHOrO BHUKOpUCTaHHA [3].
Hampuknan, y 2017 pomi 6putanceka oboponna kommnanis BAE Systems orpumarna
JAHCHKUW JTO3BI1 HA TMPOJAXX TEXHOJIOT1H MacOBOIO CIIOCTEPEKEHHS IIICTHOM
apaOCBhKUM KpaiHaM - BCYTeped 3aHETTOKOEHHIO 3 MPUBOAY O€3IEKH, BUCIOBICHOMY
OpUTAaHCHKUMHU EKCIOPTHUMHU opranamu [4]. HaifsckpaBimuM NpUKIaI0M
HEIOCIIIIOBHOTO 3aCTOCYBaHHS CAHKIIIN IMOABIHHOTO BUKOPHUCTAHHS € CyIIEPCUTBE
BIPOBAIPKEHHSI PEKUMY E€KCIIOPTHOTO KOHTpousto npotu Kurato [S]. 3 omisigy Ha
BUCOKMH PIBEHb PpETyJIIOBaHHA Ta PI3HOMAHITHI BUMOTH IIOAO OOMIHY
iH(popMalli€lo, HEMOCIHIIOBHE BIPOBA/KEHHS Ta 3aCTOCYBaHHS €BPONEUCHKUX
CaHKI[IH TIOJBIMHOTO BHUKOPHUCTAHHS EMIIIPUYHO BUKIHUKAE 3JMBYBaHHSA 1 €
HeOaXaHUM 3 TOYKH 30py AepkaB-wieHiB €C.

Mema Oocnioxcenns — AOCTIAMTH 1HCTUTYI[IOHAJbHE 3a0e3MeyYeHHs
€KCIIOPTHOTO KOHTPOJIO B JiepxaBax-uineHax €C.

BukJiiag ocHOBHOTO marepiaJry.

Binroni, sk y 1990-x pokax €C yTtBepauBcst K "HOBHM aKTOp Ha CIICHI
caukiii" (de Vries and Hazelzet Citation2005), HaykoBa JiTepaTypa Mpo
€BpOMENChKI 00MeXyBalnbHI 3axoau (odiiiiiHa Ha3Ba €BPOMEHUCHKUX CAHKIIIN)
MEePETBOPUIIACS HA BUTOHYEHY CYKYMHICTh AOCHIIKEHb. Xo4ya OUIBIIICTh IMX
JOCHIKEHB 30cepekeH]1 Ha €(DeKTUBHOCTI CaHKIIIH [6], HAyKOBIII TAKOXXK BUBYAIOTh
1HII aciekTH 0OMexyBaimbHUX 3axomniB €C, Taki K IXHS IOPUANYIHA KOHCTPYKIIiS
[7], coci6 pearyBanns €C Ha mopymieHHsS TpaB jroauHu [6, 8] abo BIUIMB 1

HACJIJIKU €BPONEHChKUX CaHKIIiH [9].



[TocTifiHOIO TEMOIO HOCHIPKeHb y BHBYEHHI caHkiii €C € cTymniHb
Y3roJPKEHOCTI. MU pO3yMi€MO Y3TOKEHICTh SIK KOHBEPICHI[110 30BHIIIHIX J1H, KOJIU
€C 3acTocoBye CHUIBHUN MiAXiA, a Pi3HI 3aXOJU HE MIAPUBAIOTH OJIMH OJHOTO.
['opuzoHTanbHA y3rOMKEHICTh, TAKUM YMHOM, O3HAYa€ BIJCYTHICTb CYNEPEUHOCTEN
MDK pi3HUMHU ToniTukamu abo iHcTpymentamu €C [10]. Ha BiamiHy Bia 1pboro,
BEepPTHKAJIbHA Y3TOKEHICTh CTOCYEThCS BimHOCHMH MK €C Ta Horo aepkaBaMu-
yieHaMu 1 30mmkeHHs i Ha 000x piBHAX [10]. Llg cTarTs 30cepemKkyeThcss Ha
BEPTUKAJIbHIA Y3rOKEHOCTI 1 po3ymi€ 1l SK BIACYTHICTb pO301KHOCTEH 1
CYTIEPEYHOCTEH y TOMY, SIK IepKaBU-YWICHHU BIIPOBAKYIOTh 1 32CTOCOBYIOTh CAHKIII1
[11]. ¥ €C Ta #oro nepkaBax-ujieHaxX HAyKOBL 3a3BUYail BUSIBIISIIOTh BEPTUKAIbHY
y3rofpkeHicTh: OOMexyBabHI 3ax01u, npuidHATI B pamkax C3III1b, neMoHCTpyI0Th
"MOCUTh BHCOKWN piBeHb Y3romkeHocti" [11], 1 nOepkaBH-4JieHH PIIKO HE
BUKOHYIOTh I1i 3aXO/IH.

MixuapoaHi opranizaiiii, Taki sk €C, g1ormomararmTh JepkaBaM BUPINTYBaTH
npoOaeMy KONEKTUBHUX Al [12], a MbKHApOIHI CaHKINI Hacammepea MoB's3aHl 3
nBoMa TakuMu npodbnemamu [13, c. 83]. Ilo-mepue, aep:kaBH-BIANPaBHUKU
BUSIBJISIFOTHCSI BTSATHYTI B KOOPJIMHALIIMHY TPy MIOAO TOTO, sIKI 3aXo/1u BXUTH. [lo-
Apyre, IMIDIEMEHTAaIlisl MDKHAPOJIHUX CAHKIIH € MpeaMEeTOM JTUJICMH YB'SI3HEHOTO,
OCKIUTBKH OJHOCTOPOHHS BiJIMOBa BiJi HAX MOXE MAaTH CHPHUSTINBI €KOHOMIYHI
Haciaku. [HCTUTYIIOMI30BaHa CHIBOpAIls MOJETIIy€e KOOpAWHAIINHY Tpy 1 "[...]
3ano0irae BIACTYIY, HaJalOud JIepKaBaMm, SIKl BararoThCsi, 3aCOOM MPOTUCTOSTH
BHYTPIIITHHOMY THCKY 1 3aII€BHSFOUU JIEP’KaBH B TOMY, III0 KOOTIEpAaTHBHA PiBHOBAra
oyne 36epexena” [13, c. 98].

KoopaunariiiiHa rpa Ha eTani yXBaJeHHs 0OMEXYyBaJbHUX 3aXOJIB 1 AUJIEMa
YB'SI3HEHOTO0 Ha eTami IMIUIEMEHTaIlii € JBOoMa IOTEHIIHHUMH JHKepellaMu
HEY3TOJKEHOCTI €BPONEUCHKUX CaHKIIA. P0301KHOCTI B OIIHKax MPOCTYIKY
o0'ekTa CaHKIW, HEOAHOPIAHI ymomoOaHHsS Ta '"HEpepo3MOAUTFUNN  BIUIUB
oOMexyBanbHUX 3ax0fiB" [14] MOXYTHb JIETKO NPHU3BECTH 10 (PparMEeHTapHOCTI
€BpOMENCHKOI MOMTHKK caHKiii. Koiau rpa B koopJuHallii0 3a3Ha€ HEBadl, JEKl

JIEPKaBU-WICHU MOXYTh BKUTH OKPEMHUX HAIlIOHAJbHUX 3aXOJliB, TOMAl SIK 1HIII



MPOJOBKYBATUMYTh MIATPUMYBAaTH CBOi HOPMaJIbHI MDKHApOAHI BITHOCHHHU.
AHAJIOT14HO, [UjeMa YB'S3HEHOTO CTUMYJIIIOE Ae()EKTHY MOBEIIHKY, 1110 TPU3BOIUTD
710 BIACTYIy 1 MOPYLUEHHS CaHKI[IH.

[TounHaIOYM 3 KOPOTKOTO OMISAY IHCTUTYIIMHOI icTopii PermamenTy miomo
MOJIBINHOTO BUKOPHUCTAHHS, MM PO3IISAAEMO MPAKTUKY HMOro IMIUIEMEHTalli Ta
3aCTOCyBaHHS B jAeprkaBax-uwieHax €C. Xoua MU pO3AUISEMO IMIUICMEHTAIIIIO Ta
3aCTOCYBaHHS aHATITUYHO, 111 JBa €TalK €MITIPUYHO B3a€MOIIOB'sI3aHi: BIIMIHHOCTI
MDK KpaiHaMH B IMIUIeMeHTalnli PeriameHTy 11070 MOABIMHOTO BUKOPUCTAHHS,
HMOBIPHO, CIIPUYUHSIOTH BIIMIHHOCTI B 3aCTOCYBaHHI €KCIIOPTHOTO KOHTPOJIIO 32
TOBapaMH MOJBIMHOTO BUKOpUCTAaHHS. L[ HEy3romkeHiCTh MOXe Ie Oiiblie
MOCWJIIOBAaTUCA THUM (PAKTOM, IO HALIOHAJIBbHI OpPraHW BIAJUM MarOTh pI3HI
aJMIHICTPATUBHI PECYPCH.

[HCTUTYLIMHA CTPYKTYpa HUHIIIHBOTO €BPONEHCHKOTO PEXUMY KOHTPOIIIO 32
€KCIIOPTOM TOBApPiB MOJBIMHOTO MPU3HAYCHHS BiIOOpaXkae TpUBAINI KOHMIIKT MIXK
HAI[IOHAIBHUMHU TpEeporaTiBaMyd B TUTAaHHAX O€3MeKH 1 BHCOKHM pIBHEM
komyHiTapuzamii  KIIK. Ilepmmit  PermameHT 1mono TOBapiB  MOABIHHOIO
BukopuctanHs (Permament Pamu 3381/94) Oy npuiinsatuii B pamkax KIIK 1
BU3HAYUB OCHOBHI TIpaBWja TOPTIBJII TOBapaMH MOABIHHOTO BUKOPHUCTAHHS:
JIIEH3yBaHHA 1 MHTHI MPOLEAYpPH, a TaKoK 3000B's3aHHS OOMIHIOBATHCSA
iHpopmariero. OgHaK HE BCl aCMEKTH EKCIOPTHOTO KOHTPOJO0 Oa3yBayucs Ha
o0'eqHAaHUX TOBHOBaXKEHHsAX. PermameHT cynpoBomkyBaBcs Pimennsm Paau
94/942/CFSP, sike crioyaTKy BHU3HAYWJIO IEPEIiK TOBApiB, IIO IMiANAAANH i IO
nepiioro PernmaMeHTy 11010 TOBapiB MOJBIMHOTO BUKopucTaHHs. Pimenus Pamu
TaKO’)X BCTAHOBMJIO KpHUTEpli, SKHUMH CI1J KEpyBaTHUCS MpPHU HALIOHAJIbHOMY
minen3yBanHi. OIHaK peryiIrOBaHHS TOPTiBII € CIPaBKHbOIO KommeTeHIewn €C, a
HalllOHAJIbHE JIIIICH3YBaHHs 'Tepeneneropane” Hazaa 10 AepkaB-wieHiB [7]. Yci
BOXJIMBI  PIMIEHHS MO0 NPUHHATTS, BIPOBAXKCHHS Ta  3aCTOCYyBaHHS
€BPOICUCHKUX TPABWJI EKCIOPTHOTO KOHTPOJIO 3a TOBapamMH IOABIHHOTO
BUKOPUCTAHHS 3aHUIIWINACA T HAIlIOHATIHUM KOHTpOJIeM. Xo4a Jep>KaBU-YWICHU

KOJIEKTUBHO JTOMOBHWJIHCS MPO CHUIbHI IPOLEAYPH, BOHU HE XOTUIM BIJIMOBJISTUCS



BiJl CBOIX NOBHOB&XEHb y c(epi exkcrnopTHOro KOHTpodto [9]. Takum dYmMHOM,
nepeBakayio KOJEKTUBHE, a HE KOPIIOPATUBHE YIIPABIIIHHSL.

bineme Toro, PermameHT mpo mojBiiiHE BUKOPHUCTAHHS TAKOX MICTHUB Tak
3BaHe ''BCEOXOIUTIOIOUE"  TOJOKEHHS, fAKE JO3BOJISUIO  JIep KaBaM-dJieHaM
OoOMEXyBaTH €KCIIOPT HEe BKIIOYEHUX [0 CIHUCKYy TOBapiB, SKIIO BOHU
BUKOPHUCTOBYIOTHCS 200 MOXKYTh OyTH MPU3HAYCHI JJI1 BAKOPUCTAHHS y TIpOrpaMax
31 CTBOpEHHS 30p0i MacoBOro 3HUIIEHHS [15].

bisibIll KOHKPETHO, CIIUCOK TOBApIB IMOJBITHOTO BUKOPUCTAHHA Ta KPUTEPII,
SKUMHU CJiJ] KepyBaTUCS TMPHU HaIllOHAJBLHOMY JIIIEH3YBaHHI, CTAld TMPEAMETOM
Pernamenty Panu. Ha mepiuii momisiz, 11e 31a€ThCsl 3HAYHOIO 3MIHOKO Ha KOPUCTH
CTBOPEHHSI KOPHOPAaTUBHOIO OPraHy 3 MUTAaHb E€KCIOPTHOIO KOHTPOJIK TOBAapiB
NOJBIMHOTO BUKOpUCTaHHs. OJIHAK, HaBITh 32 HOBUM PETJIAMEHTOM, IMIIEMEHTAII1s
1 3aCTOCYBaHHS BC€ WIE 3ajUIIAIMCS 32 HAIlOHAJIbHUM OpraHoM, a KpuTepii
JIEeH3yBaHHA HE OyJMu BHUYEPITHUMH, IO HAJABajO0 JepKaBaM-WICHAM 3HAYHY
cBoOomy mii [10-13]. Takum urHOM, Y3TOMKEHE BIPOBAKEHHS Ta 3aCTOCYBaHHS
PernamenTy 1momo TOBapiB  MOABIMHOTO  BUKOPUCTAHHS  MPOJOBKYBAJIO
I'PYHTYBATHUCS HA KOJICKTUBHOMY yIPABIIiHHI.

Jluckpeliisi neprkaB-ujieHIB y BIPOBAKEHHI Ta 3aCTOCYBaHHI €BPOIEUCHKUX
MpaBUJI €KCIIOPTHOTO KOHTPOJIIO Oya 1ie OiIbIne po3IMMUpeHa 3aBAsSKH MPUIHSATTIO
OKpPEeMHX HAaIIOHAILHUX EKCIMOPTHUX OOMekeHb. OCKUIbKKM TOBapH IMOABIHHOTO
BUKOPUCTAHHSI MAlOTh BIJHOIIEHHS /10 30BHINIHBOI Ta/a00 OE3MEeKOBOi MOJITUKU
Jep)KaBU-ul€Ha, MPAKTUYHO Oyab-sIKHWA TOBap MOXe OyTh OOMEKeHUi
HaIlIOHAJILHUMHU OpraHaMH BJaJH 3 MipKyBaHb IPOMaJICHKOI O€3MEKH.

VY 2009 poui Permament Pamm 1334/2000 OyB mie pa3 nepenisiHyTUH, B
pesynbrari yoro 3'siBuBcs Permament Panu 428/2009. Pernament 2009 poky 3MiITHUB
€C y nuTaHHSIX Y3rO/DKEHOCTI: Jlep)KaBU-wIeHHW, HamnpuKiIaj, TMOBUHHI
oOMiHIOBaTHCS 1H(OPMAIIIEI0 TTPO BCl BIIMOBU 1 MPOBOIUTH KOHCYJBTAIllT MO0
CYNEpPEWIMBUX EKCMOPTHUX pimeHb. OMHAK 1€ CTOCYBAJOCS JUIIE HETaTUBHUX
pillleHb MO0 E€KCIOPTY, TOAl sIK OOMIH 1H(OpMALI€0 MPO HAJAHHS JILEH31H

cUCTEeMaTH4HO He 3/1icHioBaBcsa. Y 2014 pomi Komicis orpuMana NOBHOBa)KEHHSI



OHOBITIOBATA KOHTPOJIBHHUM CIHMCOK, IO CTAJ0 MOAAIBIINM 00'€THAHHSM PECypCIiB
Ha piBH1 €C. Ognak aisuibHICT, KoMicii oOMexyBanacs OHOBJICHHSIM 1H(dopmarlii 3
MDKHAPOIHUX PEXKHUMIB EKCIIOPTHOTO KOHTPOJIIO, TakuX SK BacceHaapcbki
JIOMOBJIEHOCTI.

KonekTuBHe ympaBiiHHA TIPYHTYETHCS HA KOOPAMHAIT HAIlOHATBHOTO
EKCIIOPTHOTO JIIIEH3YBAaHHS, $IKE 3aJUIIAETHCS HAPLKHUM KaMEHEM PEeXUMY
excropTHoro koHTpoato €C 3a ToBapaMmu MOABIMTHOTO BUKOpHCTaHHS. be3 TicHO1
KOOpJAMHALII JIUEH31MHUX PIIIeHb HalllOHAJIbHI E€KCIOPTHI BIJOMCTBA CIIPHUSIU
MMOTCHITIMHO HETOCIIIIOBHIN MOJIITHII €KCIIOPTHOTO KOHTPOIIO.

Ocranniii PermamenT npo mnoxasiiiHe BukopuctanHs (2021/821) naOys
yuHHOCTI Jinie y BepecHi 2021 poky. Ha mouatky npouecy nepernisiny Permamenty
Panu 428/2009 Kowmicis omyOiikyBajia 3aKOHOJABYY MPOIO3HUIIII0, B SKIM BUKJIAIa
cBoi mpedepeHilii moa0 ToproeeibHoro pexumy €C y cdepi ToBapiB MOABIHHOTO
BukopuctanHs. daktuano, npomno3uilis Komicii He Topkaiacs CyTi MOMEpemHix
peryiaMeHTIB TOJIBIHOTO BUKOPHUCTAHHS, K1 JISJIM Yepe3 HallloHAJbHE €KCTIOPTHE
miueH3yBaHHa. IlepenOauvaroun omnosuiiro aepxas-wieHiB, Kowmiciga 3asBuia, 1o
"meHTpami3aiis 3A1ACHEHHS KOHTPOJIIO Ta CTBOPEHHS IEHTPAJIbHOTO OpraHy
JineH3yBaHHa Ha piBHI €C" mpusBene A0 HAATO BEJIMKHX BUTPAT 1 HE OTpPHUMAE
HeoOXiaHOl miaTpuMku. 3 1iel mpuumHn miaxing Komicii momnsiraB y moegHaHHI
PETYIATOPHUX 3MIH 1 MOJIEPHi3allli KOHTPOJIBHOTO crUcKy €C NIISTXOM BKIIOUEHHS
0 HBOTO TEXHOJOTIM KiOepHamIsay Ta 3alpOoBaKEHHS BCEOXOIUIIOIOYOI0
MOJIOKEHHS TIpo mpaBa jronuuau. OmHak npomosutlis Komicii He Bupimmia SBHUX 1
MOTEHIIIHHUX MPOOJIEM y BIPOBAKEHHI Ta 3aCTOCYBaHHI CaHKIIIM, CIPUYMHEHUX
KOJICKTUBHUM YTIPABIIiHHSIM.

HenocratHi pecypcu NesKMX HaIllOHAJbHUX OPTraHiB BJIAJM € OJHIEIO 3
npobnem imriemMeHTanii PermameHTy moaBiiiHoro BukopucTanHs. OmHaK BOHA
MOCUITIOETRCA TUM  (hakToM, 10 JAepxkaBu-wieHn €C poci He 00'emHanu
MMOBHOBAKCHHSI 111010 HAIlIOHAJIBHUX PIIIEHB PO JIIEH3YBaHHS Ha €BPOTNICHCHKOMY
piBHI. Takum 4uHOM, 3acTOCyBaHHsS PernameHTy Nnpo MoABIHE BUKOPUCTAHHS

MOBHICTIO MOKJIAJAA€THCS HA HALIOHAJIbH1 OPTaHU BIIAJU, TAK 10 JISUIbHICTh JIEPHKaB-



4JIeHiB Jie-($akTo 0a3yeThCsl HA KOJEKTUBHOMY yrpaBmiaHi. Hacripasi, 60 BigcoTKiB
3aIliKaBJICHUX CTOpiH, onmuTaHux Kowmiciero, BUSBUIM, 110 JAepxkaBu-uwienn €C
CYTT€BO BIJIPI3HSIOTHCA Yy TIIYMau€HHI Ta 3aCTOCYBaHHI PernmameHTy moaBiiiHOTO
BukopuctanHs [3]. BoHm BBakarTh, IO JIIEH3IWHUM DPIlICHHSAM Opakye
nepen0auyBaHOCTI 4depe3 iX po30DKHOCTI B pi3HUX KpaiHax-wieHax €C [2].
3airikaBjieHi CTOPOHU BBKAIOTH MOJIOXKEHHS PO BCEOXOTUTIOIOUHIA T11X1]T 0COOIUBO
npoOaeMaTHIHUM, OCKUIBKY "MO3BUI HA EKCIIOPT MOXKe OyTH HemependadyBaHUM 1
HEMOPIBHAHHUM MDK KpaiHamu-uieHamu" [1, c. 121]. Lle Haramye nymKy
HaIllOHAJIPHUX OpPTraHiB BIIAJH, SKi BHU3HAYWIM 30IMKESHHS IMILUIEMEHTAIlli B
JeprKaBax-ujeHax SK KJIOYOBUHN BUKIHK [ 1], 1110 MOSCHIOE MUHYJII HEY3TOJI)KEHOCTI.

Ha noparok a0 pi3HO1 IMIUIEMEHTALlll PEXUMY €KCOPTHOTO KOHTpoito €C
II0/I0 TOBApPiB IMOJABIHHOIO BUKOPUCTAHHSI, HAIIIOHAIBHI OpTaHu BJAIU MO-PI3HOMY
TIIyMadaTh 1 3aCTOCOBYIOTH PeryiaMeHT I0J0 TOBapiB IMOABIHHOTO BHUKOPUCTAHHS
HaBiTh TaM, Ji¢ HE ICHY€ 3aKOHOJIaBYO 3aKPIMJIEHOT MOXKJIMBOCTI HAIIOHAIHLHOTO
poscyny. Ili  po3OiKHOCTI TIOB's3aHi 3 HemepeAdauyyBaHUMH  IIpaBUJIaMH,
BCTAHOBJICHUMHU JJISI TOBAPiB MOIBIHHOTO BUKOPHCTAHHS.

BucHoBku.

TakuMm ynHOM, IMITJIEMEHTAITIS 1 3aCTOCYBaHHS PertaMeHTy 1mo/10 moiBiitHOTo
BUKOPHUCTAHHS CIUPAEThCS HA KOJEKTWBHE YIPABIIHHSA 1 YMOBHI TpaBWja, IO
CTOCYIOTHCSI BCEOXOTUTIOIOUUX 3aCTEPEKEHb 1 KpUTEPIiB JIIIICH3yBaHHS. Y MO€IHAHH]
3 HEIOCTAaTHbO KOHKPETHU30BAHWMH TIPABUJIAMH KOJICKTHBHE YIIPABIIHHSI POOUTH
€BPOTICUCHKUN PEXHUM EKCIIOPTHOTO KOHTPOJIO 32 TOBApaMH IOABIHHOTO
BUKOPHCTAHHS BpAa3JIMBUM JI0 HEY3TO/PKCHOI TPAKTHKW IMIUICMEHTAIlli Ta
3aCTOCYBaHHS B Jiep)kaBax-uieHax. Lle cTocyeTbes K 3BUYATHOTO €KCIOPTHOTO
KOHTPOJIIO, TaK 1 CaHKI[K moaBiiHOTO BUKOpucTaHHsA. Kpainu €C 3acTOCOBYIOTh
Pi3HI 3aCO0M KOHTPOJIIO 33 MOCEPETHUIIBKOIO AISUIBHICTIO 1 TpaH3UTOM. BOoHM MatoTh
PI3HOMaHITHI JJOJATKOB1 3aX0/IM KOHTPOJIIO, 3yMOBIICHI MipKYBaHHSIMH TPOMAaJICHKO1
Oe3I1eKH, a TAKOXK Pi3H1 HAIllOHAIBHI 3araibHi JI03BOJIM Ha €KCIIOPT. MOXKITUBICTD TS
HalllOHAJIBHUX OpPraHiB BJIAJIU 3aCTOCOBYBATH KPUTEPIi JillEeH3yBaHHS, BIIMIHHI BiJl

THUX, 110 BU3Ha4YeH1 B PermamMeHT! 110/10 MoJIBIiHOTO BUKOPUCTAHHSI, J1a€ iM CBOOOAY



Iy ToymMadeHHI Ta 3aCTOCYBaHHI E€KCIOPTHOTO KOHTpONt0 Ha mpaktwimi. Lli
HEY3TOPKEHOCTI B IMIUIEMEHTAIlll Ta 3acToCyBaHHI PernmameHTy mOJBIMHOIO
BUKOPUCTAHHS HaWKpalle MOXXKHa 3pO3yMITH, PO3MIAIAIOYHM PEXKHM EKCIOPTHOTO

KOHTPOJTIO 3 TOYKHU 30pY HOTO IHCTUTYLIHHOI CTPYKTYPH.

Jlireparypa
1. Commission. 2015. Final report: data and information collection for EU
dual-use export control policy review. URL.:

https://trade.ec.europa.cu/doclib/docs/2016/september/tradoc_154962.PDF  (nmara
3BepHeHHs: 15.09.2023).

2. Commission. 2016. Proposal for a regulation of the European
Parliament and of the council setting up a union regime for the control of exports,
transfer, brokering, technical assistance and transit of dual-use items (recast). URL:
https://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_eur
opeenne/com/2016/0616/COM_COM(2016)0616_EN.pdf  (mata  3BepHEHHS:
15.09.2023).

3. Commission. 2019. Report from the Commission to the European
Parliament and the  Council, @ COM(2019) 562  final. URL:
https://ec.europa.eu/transparency/regdoc/rep/1/2019/EN/COM-2019-562-F1-EN-
MAIN-PART-1.PDF (nara 3sepuennsi: 15.09.2023).

4, BBC. 2017. How BAE sold cyber-surveillance tools to Arab states.

URL: https://www.bbc.com/news/world-middle-east-40276568 (nara 3BepHEHHS:
15.09.2023).

5. Bréuner, O., 2013. Beyond the arms embargo: EU transfers of defense
and dual-use technologies to China. Journal of east Asian studies, 13 (3), 457-482.
6. Boogaerts, A., 2018a. An effective sanctioning actor? Merging
effectiveness and EU actorness criteria to explain evolutions in (in)effective

coercion towards Iran. European security, 27 (2), 138-157.


https://trade.ec.europa.eu/doclib/docs/2016/september/tradoc_154962.PDF
https://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2016/0616/COM_COM(2016)0616_EN.pdf
https://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2016/0616/COM_COM(2016)0616_EN.pdf
https://ec.europa.eu/transparency/regdoc/rep/1/2019/EN/COM-2019-562-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/1/2019/EN/COM-2019-562-F1-EN-MAIN-PART-1.PDF
https://www.bbc.com/news/world-middle-east-40276568

1. Koutrakos, P., 2001. Trade, foreign policy and defence in EU
Constitutional Law: the legal regulation of sanctions, exports of dual-use goods and
armaments. Oxford: Hart Publishing.

8. Kreutz, J., 2015. Human rights, geostrategy, and EU Foreign Policy,
1989-2008. International organization, 69 (1), 195-217.

9. Giumelli, F., Hoffmann, F., and Ksigzczakova, A., 2020. The when,
what, where and why of European Union sanctions. European security.
doi:https://doi.org/10.1080/09662839.2020.1797685.

10. Carbone, M., 2008. Mission impossible: the European Union and policy
coherence for development. Journal of European integration, 30 (3), 323-342.

11. Byers, M., 2020. Still agreeing to disagree: international security and
constructive ambiguity. Journal on the use of force and international law.
doi:https://doi.org/10.1080/20531702.2020.1761656.

12. Koremenos, B., 2008. When, what, and why do states choose to
delegate? Law and contemporary problems, 71 (1), 151-192.

13. Drezner, D.W., 2000. Bargaining, enforcement, and multilateral
sanctions: when is cooperation counterproductive? International organization, 54
(1), 73-102.

14.  Giumelli, F., 2017. The redistributive impact of restrictive measures on
EU members: winners and losers from imposing sanctions on Russia. Journal of
common market studies, 55 (5), 1062—1080.

15. Koutrakos, P., 2006. EU international relations law. Oxford: Hart
Publishing. URL.:
http://www.hartpub.co.uk/books/details.asp?isbn=9781841133119 (mara
3BepHeHHA: 15.09.2023).

References
1. The official site of European Commission (2015), “Final report: data

and information collection for EU dual-use export control policy review”, available


http://www.hartpub.co.uk/books/details.asp?isbn=9781841133119

at: https://trade.ec.europa.ecu/doclib/docs/2016/september/tradoc_154962.PDF
(Accessed 15 September 2023).

2. The official site of European Commission (2016), “Proposal for a
regulation of the European Parliament and of the council setting up a union regime
for the control of exports, transfer, brokering, technical assistance and transit of dual-
use items (recast)”, available at
https://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_eur
opeenne/com/2016/0616/COM_COM(2016)0616_EN.pdf (Accessed 15 September
2023).

3. The official site of European Commission (2019), “Report from the
Commission to the European Parliament and the Council, COM(2019) 562 final”,
available at: https://ec.europa.eu/transparency/regdoc/rep/1/2019/EN/COM-2019-
562-F1-EN-MAIN-PART-1.PDF (Accessed 15 September 2023).

4, The official site of BBC (2017), “How BAE sold cyber-surveillance

tools to Arab states”, available at: https://www.bbc.com/news/world-middle-east-

40276568 (Accessed 15 September 2023).

d. Bréuner, O. (2013), “Beyond the arms embargo: EU transfers of defense
and dual-use technologies to China”, Journal of east Asian studies, vol. 13 (3), pp.
457-482.

6. Boogaerts, A. (2018), “An effective sanctioning actor? Merging
effectiveness and EU actorness criteria to explain evolutions in (in)effective
coercion towards Iran”, European security, vol. 27 (2), pp. 138-157.

7. Koutrakos, P. (2001), Trade, foreign policy and defence in EU
Constitutional Law: the legal regulation of sanctions, exports of dual-use goods and
armaments, Hart Publishing, Oxford, UK.

8. Kreutz, J. (2015), “Human rights, geostrategy, and EU Foreign Policy,
1989-2008”, International organization, vol. 69 (1), pp. 195-217.

9. Giumelli, F., Hoffmann, F., and Ksigzczakova, A. (2020), “The when,
what, where and why of European Union sanctions”, European security, doi:

https://doi.org/10.1080/09662839.2020.1797685.


https://trade.ec.europa.eu/doclib/docs/2016/september/tradoc_154962.PDF
https://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2016/0616/COM_COM(2016)0616_EN.pdf
https://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2016/0616/COM_COM(2016)0616_EN.pdf
https://ec.europa.eu/transparency/regdoc/rep/1/2019/EN/COM-2019-562-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/1/2019/EN/COM-2019-562-F1-EN-MAIN-PART-1.PDF
https://www.bbc.com/news/world-middle-east-40276568
https://www.bbc.com/news/world-middle-east-40276568

10. Carbone, M. (2008), “Mission impossible: the European Union and
policy coherence for development”, Journal of European integration, vol. 30 (3),
pp. 323-342.

11. Byers, M. (2020), “Still agreeing to disagree: international security and
constructive ambiguity”, Journal on the use of force and international law, dot:
https://doi.org/10.1080/20531702.2020.1761656.

12.  Koremenos, B. (2008), “When, what, and why do states choose to
delegate?”, Law and contemporary problems, vol. 71 (1), pp. 151-192.

13. Drezner, D.W. (2000), “Bargaining, enforcement, and multilateral
sanctions: when is cooperation counterproductive?”, International organization, vol.
54 (1), pp. 73—102.

14.  Giumelli, F. (2017), “The redistributive impact of restrictive measures
on EU members: winners and losers from imposing sanctions on Russia”, Journal
of common market studies, vol. 55 (5), pp. 1062—1080.

15. Koutrakos, P. (2006), EU international relations law, Hart Publishing,
Oxford, UK, available at:
http://www.hartpub.co.uk/books/details.asp?isbn=9781841133119 (Accessed 15
September 2023).

Cmamms naoiiuna 0o peoaxyii 22.09.2023 p.


http://www.hartpub.co.uk/books/details.asp?isbn=9781841133119

